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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

Claims 8,9,11 -1 3, 1 5-1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Salecker (GB2317660). 

Claims 8-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Salecker et al (GB 2 317 660 A). Salecker et al discloses an engine start control and as 
described on Page 21, Lines 10-27, the control checks in block 102 to determine 
whether the gear box is in neutral or engaged. If the gear box is not in neutral, then in 
block 104, "the clutch is opened automatically and at least one vehicle brake, such as 
parking brake or operating brake is operated automatically." Afterwards in block 105, a 
starter release is provided and the engine is started in block 106. See also Figure 2. 
However, Salecker et al does not disclose "making a check as to whether the vehicle is 
stationary". 

Specifically regarding Claim 8 and the limitation of "making a check as to whether 
the vehicle is stationary", a driver or operator would inherently check to see if the 
vehicle is stationary. If the vehicle were to be in motion (i.e. the vehicle is already in 
operation, or if the vehicle begins rolling down the hill after being parked) the driver 
would not be concerned with trying to start the engine. Note that given the broadest 
reasonable interpretation, the method as claimed does not preclude a driver/operator 
from performing at least a portion of the recited steps. 

Specifically regarding Claim 9, as best interpreted, the brakes activated by the 
steps of Salecker et al would be released at least by the point when the vehicle is 
actually driven. 
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Specifically regarding Claim 10, the steps of Salecker et al proceeds from block 
102 to 106 if the gear box is not in neutral. At block 105 starter release is provided and 
at block 106 the engine is started. Since the blocks are followed from one to the next 
without other inputs and the engine is started at block 106 after the starter release is 
provided at block 106, this process can be considered as "automatically starting the 
engine". 

Specifically regarding Claim 11, Salecker et al discloses on Page 9, Lines 28-35 
that a starter release is provided if the neutral position is engages within a predefined 
time length of 0.1 to 10 seconds. If a starter release is not provided, the engine is not 
automatically started. 

Specifically regarding Claim 12, block 102 performs the task of determining 
whether the gear box is in neutral. 

Specifically regarding Claim 13, block 104 opens the clutch and block 105 
provides a starter release after the clutch has been opened. 

Additionally regarding Claims 8-13, note that the method of Claim 8 could also be 
met if a driver of a manual transmission automobile performs a "push start" - that is an 
engine with a manual transmission can be started without the aid of a starter by pushing 
a vehicle or having the vehicle being started by rolling down an incline. In performing a 
"push start" the driver would cause the vehicle to become in motion and in doing so 
would be checking to see if the vehicle is stationary (or not stationary as the case may 
be). Since the vehicle would have to be in motion to perform the "push start", the 
vehicle would not be stationary and the remainder of the method would not have to be 
carried out. Note that Claims 9-13 require the starting authorization of Claim 8 which 
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occurs only "if the vehicle is stationary" and therefore would not need to be carried out. 
Further note that it is well known in the art for drivers of manual transmission 
vehicles to depress both the clutch and the brake pedals prior to turning the ignition key 
switch. The act of turning the ignition can be considered as "authorizing a starting of the 
engine". Since a driver would subconsciously check to see whether their vehicle is 
stationary or not as they approach (as it would be quite apparent if it were rolling away) 
prior to getting in and starting their vehicle, the method as claimed in Claim 8 given its 
broadest reasonable interpretation would be met by following general starting operating 
procedures of a manual transmission vehicle. 

Specifically regarding Claim 14, referring to the "push start" described directly 
above, the driver would personally authorize the starting of the engine by turning the 

ignition switch once the vehicle is in gear and in motion in order to start the vehicle 
without the aid an engine starter (i.e. dead battery). 

Balz et al 

Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Balz et al (WO 99/501 12). Balz et al discloses an electric control unit that applies the 
parking brake system before starting the vehicle. However, Balz et al does not distinctly 
disclose "making a check as to whether the vehicle is stationary". 

Specifically regarding Claim 8, a driver would subconsciously check to see 
whether their vehicle is stationary or not as they approach (as it would be quite apparent 
if it were rolling away) prior to getting in and starting their vehicle, the method as 
claimed in Claim 8 given its broadest reasonable interpretation would be met once the 
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driver performs the check and then starts a vehicle with the electric parking brake 
system as disclosed by Balz et al. 

Specifically regarding Claim 9, as best interpreted, Balz et al discloses releasing 
the parking brake system during the starting operation of the vehicle by means of 
suitable dynamics. 

Response to Arguments 

Applicant's arguments filed 6/3/09 have been fully considered but they are not 
persuasive. The applicant argues that the prior art fails to suggest the feature of a control unit 
checking whether the vehicle is stationary and if there is a starting command. The examiner 
contends that the issue of a "control unit" is not germane to the claims. All the method steps can 
be performed by the human operator. However, rewriting the claims as apparatus claims 
including a control unit would be allowable. The arguments presented in the previous rejections 
dated 9/3/08 and 3/3/09 are reiterated. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Noah Kamen whose telephone number is 571 272 4845. The examiner 
can normally be reached on M-Th 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Cuff can be reached on 571 272 6778. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Noah Kamen 
Primary Examiner 
Art Unit 3741 

/Noah Kamen/ 

Primary Examiner, Art Unit 3741 


